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the extent to which quotation/offer in-
formation should be recorded:

(i) Oral solicitations. The contracting
office should establish and maintain
informal records of oral price
quotations in order to reflect clearly
the propriety of placing the order at
the price paid with the supplier con-
cerned. In most cases, this will consist
merely of showing the names of the
suppliers contacted and the prices and
other terms and conditions quoted by
each.

(ii) Written solicitations (see 2.101).
Written records of solicitations/offers
may be limited to notes or abstracts to
show prices, delivery, references to
printed price lists used, the supplier or
suppliers contacted, and other perti-
nent data.

(5) Purchasing offices shall retain
data supporting purchases (paper or
electronic) to the minimum extent and
duration necessary for management re-
view purposes (see subpart 4.8) when
using simplified acquisition proce-
dures.

[61 FR 39194, July 26, 1996]

13.107 Solicitation forms.
(a) The SF 1449, Solicitation/Con-

tract/Order for Commercial Items,
shall be used by the contracting officer
when issuing a paper solicitation for
commercial items, except when using a
combined synopsis/solicitation (see
subpart 12.6). This form may be used
for other than commercial items.

(b) Except when quotations are solic-
ited via FACNET, other electronic
means, or orally, the SF 1449; SF 18,
Request for Quotations; or other agen-
cy authorized form/automated format
may be used for other than commercial
items.

(c) OF 336, Continuation Sheet, may
be used when additional space is need-
ed.

[61 FR 39195, July 26, 1996]

13.108 Legal effect of quotations.
(a) A quotation is not an offer and,

consequently, cannot be accepted by
the Government to form a binding con-
tract (see 15.402(e)). Therefore, issuance
by the Government of an order for sup-
plies or services in response to a suppli-
er’s quotation does not establish a con-

tract. The order is an offer by the Gov-
ernment to the supplier to buy certain
supplies or services upon specified
terms and conditions. A contract is es-
tablished when the supplier accepts the
offer or begins performance.

(b) When appropriate, the contract-
ing officer may ask the supplier to in-
dicate acceptance of an order by notifi-
cation to the Government, preferably
in writing, as defined at 2.101. In other
circumstances, the supplier may indi-
cate acceptance by furnishing the sup-
plies or services ordered or by proceed-
ing with the work to the point where
substantial performance has occurred.

(c) If the Government issues an order
resulting from a quotation, the Gov-
ernment may (by written notice to the
supplier, at any time before acceptance
occurs) withdraw, amend, or cancel its
offer. (See 13.504 for procedures on ter-
mination or cancellation of purchase
orders.)

[60 FR 34750, July 3, 1995, as amended at 61
FR 39195, July 26, 1996]

13.109 Agency use of indefinite deliv-
ery contracts.

Cost and processing time for acquisi-
tions at or below the simplified acqui-
sition threshold may be reduced
through the use of indefinite delivery
contracts (see subpart 16.5) that permit
task or delivery orders to be placed by
several contracting or ordering offices
in one or more executive agencies. Con-
tracting offices are encouraged to seek
opportunities to cooperate with each
other to achieve efficiency and econ-
omy through the use of indefinite de-
livery contracts.

[60 FR 34751, July 3, 1995, as amended at 61
FR 39195, July 26, 1996]

13.110 Federal Acquisition Streamlin-
ing Act of 1994 (FASA) list of inap-
plicable laws.

(a) The following laws are inapplica-
ble to all contracts and subcontracts (if
otherwise applicable to subcontracts)
at or below the simplified acquisition
threshold:

(1) 41 U.S.C. 57 (a) and (b) (Anti-Kick-
back Act of 1986). (Only the require-
ment for the incorporation of the con-
tractor procedures for the prevention
and detection of violations, and the
contractual requirement for contractor
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